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SUMMARY

The Alabama Rural LECs l file these con11nents In opposition to the Petition for

Designation as an Eligible Telecommunications Carrier ("ETC") by RCC Holdings, Inc. ("RCC")

throughout its licensed service area in the State of Alabama. The companies making up the

Alabama Rural LECs provide high-quality telecommunications service, on a universal basis, to

rural telephone customers in their certificated service territories. In comparison,RCC does not

meet the statutory and regulatory requirements for ETC designation. Specifically, RCC does not

offer all of the services supported by the Federal High-Cost Universal Service Program nor has it

demonstrated that the public interest would be served by designation of a second ETC in the

service areas of the rural telephone companies involved.

Unlike the Alabama Rural LECs who were required to demonstrate that they met the

universal service criteria prior to obtaining universal service dollars, RCC has not demonstrated

that all portions of its rural territory are indeed in its "footprint." In fact, affidavits submitted in

support of this filing establish that RCC does not provide ubiquitous local service, including

access to emergency services throughout its licensed cellular territory. Additionally, RCC has not

provided any evidence - only promises, that it will comply with Federal Communications

Commission ("Commission") rules and APSC requirements regarding the advertising of those

services for which it seeks universal service dollars.

1 See Footnote numbered 1 above.
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Additionally, RCC has not provided an affirmative statement from the APS(~

indicating that it does not have jurisdiction over RCC's ETC designation request. Instead, RCC

has submitted a letter from the APSC directed to the counsel of another CMRS carrier not

similarly situated to RCC. RCC's failure to comply with this requirement should not be ignored.

To do so would effectively eviscerate the doctrine of federal-state comity. Moreover. the

redefinition of a rural carrier's study area must only occur after active consultation with the

appropriate state regulatory body.

Again, while RCC may be licensed to provide telephone service in Alabama, there is

no guarantee that it can actually provide service throughout its license areas. In fact, RCC has

not provided any specific information that would allow the Commission or the public to ascertain

where across the areas RCC has cited for ETC designation (whether exchanges, study areas, or

license areas) its signal is actually capable of providing reliable service. The fact that RCC is

licensed to provide service does not provide evidence that it is actually providing service.

While RCC does not meet the statutory and regulatory requirements for obtaining ETC

designation, the fact that the public interest is not served by RCC's designation must prevent, or

at least delay, any action by the Commission granting ETC status to RCC. Granting ETC status

to RCC would simply perpetuate., if not give incentive to, distorted competitive entry into the

local telecommunications market.
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ALABAMA RURAL LOCAL EXCHANGE CARRIERS

Ardmore Telephone Company, Blountsville Telephone Company, Brindlee Mountain

Telephone Company, Inc., Butler Telephone Company, Inc. 2
, Frontier Communications of

Alabama, Inc., Frontier Communications of Lalnar County, Inc., Frontier Communications of the

South, Inc. (formerly Southland Telephone Company), Graceba Total Communications, Inc.,

GTe, Inc. (formerly the Florala Telephone Company), Gulf Telephone Company, Hayneville

Telephone Company, Inc., Hopper Telecolnmunications Company, Inc., Interstate Telephone

Company, Millry Telephone Company, Inc., Mon-Cre Telephone Cooperative, Inc., Moundville

Telephone Company, Inc., New Hope Telephone Cooperative, Inc., Oakman Telephone

Company, OTELCO Telephone LLC, Peoples Telephone Company, Ragland Telephone

2 On October 1,1998, Grove Hill Telephone Corporation and Goshen Telephone Company, Inc.,
were merged with and into Butler Telephone Company, Inc., now doing business as TDS
Telecom.
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Company, Roanoke Telephone Company, lnc.~ Union Springs Telephone Company, Inc. and

Valley Telephone Company (the "Alabama Rural LECs") by counseC file these comments on the

Petition for Designation as an Eligible Telecommunications Carrier ("ETC") by RCC Holdings,

Inc. ("RCC") throughout its licensed service area in the State of Alabama in accordance with the

Commission's Public Notice released April 2, 2002, DA 02-746. Because RCC does not meet the

statutory and regulatory requirements for ETC designation and because RCC has not

demonstrated that the public interest would be served by designation of a second ETC in the

service areas of the rural telephone companies involved, the Petition should be dismissed.

I. SERVICE PROVIDED BY THE ALABAMA RURAL LECs

The Alabama Rural LECs are incumbent local exchange carriers, which have provided

high-quality telecommunications service, on a universal basis, to rural telephone customers in their

certificated service areas in the state of Alabama for an average of over sixty (60) years and are

certified as ETCs. The service areas covered by RCC's petition include those of Butler

Telephone Company, Inc. (d/b/a TDS Telecom), Alltel of Alabama, Inc., Frontier

Communications of Alabama~ Inc., Frontier COlnmunications of Lamar County, Inc.~ Frontier

Communications of the South, Inc., GTC, Inc., Hayneville Telephone Company, Inc., Interstate

Telephone Company, Millry Telephone Company, Inc., Mon-Cre Telephone Cooperative, Inc.,

Moundville Telephone Company, Inc., Pine Belt Telephone Company, Inc., and Roanoke

Telephone Company, Inc. Other Alabama rural local exchange carriers have chosen to join these

COl1llnents of the Alabatna Rural LECs
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comments because of the dangerous precedent that will be set if RCC's petition is approved as

filed. 3

One of the largest Alabama cities served by the Alabama Rural LEes is Foley, Alabalna,

Foley, pursuant to 2000 Census figures, has a population of approximately 7,5904
: the total

residential access lines of Gulf Telephone Company ("Gulf') for Foley are approximately 4,900.

While it is virtually impossible to calculate the exact percentage of inhabited residences that

subscribe to the services provided by Gulf in this rural Alabama town., Gulf estimates that ninety-

four (940/0) percent of the inhabited residences in Foley subscribe to its telephone service, In

addition, the Alabama Rural LECs approxilnate that a silnilar percentage of inhabited residences

located in their rural Alabama service areas subscribe to telephone service in their combined

territory. The Alabama Rural LECs have worked with the APSC to ensure that servIce IS

available to all known inhabited rural residences in Alabama within their territory. They are

subject to strict minimum service requirements and are required to respond to requests for service

3 Two incumbent local exchange carriers located within the service areas covered by RCC" s
petition, ALLTEL Alabama, Inc., and Pine Belt Telephone Company, Inc., are not a part of the
group submitting these reply comments. One incumbent local exchange carrier not located within
the service areas covered by RCC's petition, Farmer's Telephone Cooperative, Inc., is also not a
part of the group.

4 U.S. Census Bureau, American Fact Finder, Basic Facts, Quick Tables, Alabama Quick Links,
2000 Demographic Profile for Alabanla, Counties and Places, Lanett City.,
http://factfinder.censLls.gov/bt/ lang==en vt nanle==l)I~C' 2000 SF} IT DPl geo id==16000lJSOl
4'1 296.htn11 (visited May 22,2002).
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from any portion of their certificated area by prescribed deadlines. 5 Further, none of the

aforementioned companies have held orders for telephone service.

Of the companies composing the Alabatna Rural LECs, Brindlee Mountain Telephone

Company, Inc., Butler Telephone Company, Inc. (d/b/a TDS Telecom), Gulf Telephone

Company, Graceba Total Communications, Inc., Hayneville Telephone Company, Inc., Hopper

Telecommunications Company, Inc., Millry Telephone Company, Inc., Oakman Telephone

Company, OTELCO Telephone LLC, and Peoples Telephone Company, among others, provide

telecommunications service to schools and libraries located within their territories. The children

served include those located in the following rural cities and towns in Alabama: Arab, Alabama~

Ashford, Alabama~ Butler, Alabama~ Centre, Alabama~ Chatom, Alabama; Cottonwood, Alabama~

Foley, Alabama~ Florala, Alabama~ Fruitdale, Alabama; Gilbertown, Alabama: Hayneville,

Alabama~ Millry, Alabama~ Oakman, Alabama~ Oneonta, Alabama~ Silas, Alabama~ and Walnut

Grove, Alabama. The companies cotnprising the Alabatna Rural LECs also provide Lifeline and

Link Up service to eligible low-income custolners located in their respective service areas in

accordance with the mandates of47 C.F.R. ~§ 54.405 and 54.411 (2001).

Specifically, in late 1996, the Alabama Rural LECs implemented Lifeline reductions of

$7.00., which included a $3.50 state component funded without a local rate additive to other local

customers. Each of the Alabama Rural LECs have advertised these programs through various

mechanisms, including bill inserts, public service announcements and through information made

5 Rule T-21, Telephone Rules of the APSC.
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available through the APSC. 6 All of the COlnpanles have regularly upgraded the

telecommunications plant within their service territory in an effort to improve telephone service

and its reliability. In addition, in spite of the significant costs for small rural ILECs, companies

have invested in CALEA-compliant software upgrades. In certain instances, they are also

required to participate in Extended Area Service arrangements. 7 The large majority of the

Alabama Rural LECs have also adopted expanded area calling plans in an effort to improve rural

calling optionsX and, on at least one occasion, have issued subscriber credits as a result. 9

6 Inlplenlefltatioll oj' the [Illiverscll S'ervice J~e(luire/11ellt.\1 o.t' S'lectiol7 254 (~f' the
TelecOnlnl'Ullications Act (~f 1996, Fourth Report and Order, APse Docket 25980, (released
November 25, 1997), p. 24~ Inlple/11el7tatiol'7 (~f' the llniversal S'lervice Re(juire/11ellts (J.f' ~~'1ection

254 of the Teleconln1Ullicatiol7S Act (~f'1996, Further Order, APse Docket 25980, (released June
7,2001).

7 S--'ee, e.g., Inlplenle17tatiol7 (~f' the ExteJ1ded Arecl S'lervice Plc1l7.for the Pilleapple Exchclnge,
Order, APSC Informal Docket U-3271 (released May 7, 1990) (affecting Southland Telephone
Company, Inc., now known as Frontier Communications of the South~ Inc.).

~ All Telepholle C~0/11pClllies ill Alclha/11(J Investigcltioll into 0-40 callillg across vs. LA TA
Boulldaries, Order and Notice of Hearing, APSe Docket 22645 (released September 9, 1992)~

Southlal1d Telephone C~onlpal7)), lJ etitiol7.for A!Jproval (~f' Proposed Tar{ff' Revisions to add the
provisions.fiJr Area C~clllil7g 1-~'lervice ("AC~AS''), Order, APse Docket 22293 (released February 3,
1992)~ MOl1-C~re Telephol7e C~oo!Jercltive, IllC., l Yetitiol7.f'or A!Jproval (~f!Jro!Josed TClr~ff'Revisi()ns

to add AC~S'l provisi()l7, Order, APse Docket 21777 (released September 14, 1992)~ Ha))l7eville
Telephone C~on1pall)) Petitioll.for Ap!JrOVCII to Illtroduce AC~S'l, Order, APSC Docket 23385
(released February 14, 1994)~ Monroeville Tele!Jhol7e C~onlpClll)) Petitiol7 to 117troduce AClk~"

Amended Order, APse Docket 23521 (released May 11, 1994)~ C;rove Hill Telephone
C--'olporatiol/1 (1101V !m01Vl7 CIS Butler 7'elephone (~orl1pan)). 117C.) lYetitiol7.t'or AIJproval to Add Are(l
Calling Plal1, Order, APSC Docket 24619 (released June 12, 1995): J?aglcll7d lelephoJ1e
Conlpaf7)) Petitiol7.f'or Approvcll to introduce AC~k~'1, Order, APse Docket 24619: Mouf7dville
Telephol7e C~0/11pal7)), Il7c. Petition .f(n~ A!J!JrOVCII to Introduce A C~1.~l, Order, APSC Docket 26408
(released May 10, 1999).

9 Moundville T'ele!Jholle C~0/11!JCln)), Inc. Petition .f(n4 ISsucll7ce (~f ("redits to S'luhscriher.,·, Order,
APse Docket 26408 (released May 21, 1998).
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II. RCC DOES NOT MEET THE STATUTORY AND REGULATORY

REQUIREMENTS FOR ETC DESIGNATION.

Contrary to the assertions set forth in its petition, RCC does not meet the statutory and

regulatory requirements for ETC designation by the FCC pursuant to Section 214(e)(6)10 as set

forth in the FCC's Section 214(e)(6) Public Notice ll
, as demonstrated below.

A. RCC Has Not Obtained an Affirmative Statement from the Alabama Public
Service Commission ("APSC") That It Has No Jurisdiction Over Its Request.

The APSC has the "primary responsibility" for making ETC designations in the state of

Alabama. 12 However, in those instances where a state commission does not have the authority to

make the ETC designation, the Commission ITIUst perform the task. 13 In interpreting the

application of these provisions, the Commission has previously held that it "will act on a Section

214(e)(6) designation request ... only in those situations where the carrier can provide the

10 Telecommunications Act of 1996~ Pub. L. No. 104-104,110 Stat. 56 (1996) (1996 Act). The
1996 Act amended the Communications Act of 1934. 47 U.S.C. §§ 151, et Se(]e

(Communications Act or Act). References to section 214(e) in these Comments refer to the
provision of universal service by an ETC under this section of the 1996 Act, which is codified at

47 U.S.C. § 214(e) of the Act.

11 Procedures .[01" FC'(" Desigll(Jtioll EligihIe T'e leC0J11J11Uniccltiol7S C~clrriers PUrSUC111t to /)'lection
214(e)(6) (?[ the (,"0J11J11Ullicatiol7s Act (?j' 1996, Public Notice, 12 FCC Rcd 22947 ("Puhlic
Notice").

12 Federal-~)tclte .foil7t Board Oll lJlliver.\'al 5'ervice,' jJroJ110tillg Deplo)JJ11ellt cll7d .SuhscrihershilJ in
U,7served Areas, Il7cludillg 71·ihcll Cllld Insular Arecls. Twelfth Report and Order, MemoranduIll
Opinion and Order, and Further Notice of Proposed Rulemaking, CC Docket 96-45, 15 F.C.C.R.
12208, para. 93 (2000) (" T11Je(jih ]?'e/Jort clnd ()r{.ler")~ 47 USC § 214(e)(6).

13 T11Je([th Report Cl17d Order, para. 92~ 47 USC § 214(e)(6).
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Commission with an affirmative statement from the state commission or a court of competent

jurisdiction that the carrier is not subject to the state comlnission's jurisdiction." 14

The "'affirmative statement' of the state commission may consist of any duly authorized
.,/ -'.,I

letter, comment or state commission order indicating that it lacks jurisdiction to perform

designations over a particular carrier. £c(cI1 c((rrier should consult with the state commission to

receive such a notification, rather thell7 rel)Jil7g Ol7 l7ot?!lcc(tiol7.\' that nlay hClve beel7 provided to

sinlilarly situated carriers.,,15

RCC has not provided an "affirmative statement" that meets the Commission's

requirements found in the T1ve!fth l?eJ)ort elnd ()rder and should not be allowed to rely on a letter

directed to the counsel of another carrier. Additionally, while RCC is a CMRS carrier, it is the

first to request ETC status in the service area of a rural incumbent local exchange carrier ("Rural

ILEC") in Alabama. Because the APSC has not yet faced such a situation, it is crucial that RCC

be required to seek its own notification in accordance with prior Commission pronouncements.

Although the Commission has previously rejected the argument found in Section

214(e)(6)petitions that it must first consult with a state cOlnmission before designating a CMRS

provider as an ETC for a service area that differs from the Rural ILEC's study area,16 the

Commission has also recognized that state cOlnmissions must be ensured the opportunity to

14 T11Je!fth Rep(Jrt al7d ()rder , para. 93 (enl/Jhc(sis clddeGI).

15 T11Je!fth Re!)ort al7d ()rder, para. 113 (eJ11j)hClSis cuide(l).

16 Arguably Section 2] 4(e)(5) prohibits an ETC designation for an area that encompasses less
than a rural carrier's study area absent agreelnent between the Commission and the APSC. If the
APSC sought to use a different "service area" for an ETC applicant in a rural carrier's study area,
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participate fully in the ETC designation proceeding. I7 Requiring RCC to abide by the

Commission's "affirmative statement" prerequisite is of added significance not only because this

is the first request for ETC designation in the service area of a Rural ILEC located in Alabalna,

but also because the APSC has previously addressed the implementation of Section 214(e) of the

Act. Specifically, the APSC has found that a competitive carrier should only be certified as a

Competitive Eligible Telecommunications Carrier ("CETC") in a Rural ILEC service area if it can

demonstrate "compelling circumstances" that the designation is in the public interest:

"AllY carrier that desires designation as an ETC in the service area of a rural local
exchange company (LEC) must demonstrate compelling circumstances indicating
that it is in the public interest to have an ETC other than the incumbent LEC in the
study area of that rural incumbent LEC. Further, carriers seeking designation as
ETCs in the service areas of rural incumbent LECs must, if so approved, serve the
entire service area of the rural LEC absent a compelling demonstration as to why
some other lesser service area would better serve the public interest." 1X

The letter issued to counsel for Pine Belt Cellular and Pine Belt PCS on which RCC relies

is a letter that only addresses ETC designation of a CMRS carrier in areas served by non-rural

incumbent LECs. The prior holding of the AP SC that "any carrier" seeking CETC designation in

the territory of a Rural ILEC must demonstrate "compelling circumstances" that the designation is

in the public interest before obtaining ETC status in an area that encompasses less than all of the

federal and state concurrence on the new definition would be required. 47 C.F.R. § 54.207.

17 Federal-State .foillt Boclrd Oll lflliverscil S"ervice,' Western Wireless (~orporatioll Petition .f'or
Desigllatioll as Clll Eligihle 7elec0J11J11Ulliccltions ("clrrier.f·or the Pi,le Ridge Reservatioll ifI 1.S'outh
Dakota, Memorandum Report and Order, CC Docket 96-45, 16 F.C.C.R. 18,133 (2001)
("Weste171 Wireless S'outh Dakota MeJ110rClnduJ11 ()/Jinion C1l7d ()rder NUJ11her 1"), para. 18.

IX IJ11pleJ11elltatiof7 oj' The lfniversal S"lervice RequireJ11ent.\' ()f 1.~"lectioll 25-1 (J.f' Tl1e
T'elec0J11J11Ullicatioll Act qf'1996, Notice, APSC Docket 25980, (released October 31, 1997).
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rural LECs service area
19

underscores why the APSe should be required to address this particular

Issue. RCC must be required to strictly adhere to this Commission's "affirmative statement"

requirements and not be allowed to rely on the notification of another carrier that is not even

"similarly situated" to RCC. 20 Simply put, Ree must obtain an order from the APSC declaring

that it lacks jurisdiction over RCC' s request prior to the filing of its petition.

Additionally, active consultation with the APSC would help the FCC address one of the

critical issues raised by the Alabama Rural LECs, the failure of RCC to truly offer universal

service throughout its requested service area. The APSC employs engineers and customer service

representatives that could provide further insight regarding the service actually offered by RCC to

the public. It is impossible, however, for the APSe to provide such input in the limited amount of

time available for the presentation of cotnments. 21 The concept of federal-state comity and the

right of a state commission to interpret its own laws must not yield to expediency.22

B. RCC Does Not Offer All of the Services Supported by the Federal High-Cost
Universal Service Program.

A common carrier designated as an ETC may not receive universal service support unless

the carrier offers the services supported by universal service support mechanisms, either through

19 Id.

20 S'ee, TltJe(fth Report (Jlld Order, para. 113.

21 The APSC has previously cited the problem of poor service quality in some rural Alabatna
areas. APSe Report on [Jropo.\'e(i !<eI;lIlcltion (~f' Wireless ("clrriers in Alcl!JclJ11Cl,
http://\VvV\v.psc.state.al.us/Telec0111nl/\vireless.htl11 (visited May 16,2002).

22 S'ee, T1ve(fth Report cllid ()rder, para. 113.
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the use of its own facilities or some combination of its own and the resale of another carrier's

. 23
servIces.

The services designated for support include: (1) voice grade access to the public switched

network; (2) local usage; (3) dual tone multi-frequency signaling or its functional equivalent~ (4)

single party service or its functional equivalent~ (5) access to emergency services; (6) access to

operator services; (7) access to interexchange service~ (8) access to directory service: and, (9) toll

limitation for qualifying low income customers. 24

1. Voice Grade Access to the Public Switched Network and Single-Party Service
or its Functional Equivalent.

Although RCC articulates the Comlnission's bandwidth requirement and asserts that RCC

customers "are able to make and receive calls on the public switched network within the specified

bandwidth,,25 and that it "provides a dedicated message path for the length of a user's particular

transmission" in compliance with 47 CFR ~ 54.101(a)(3)26, RCC simply does not provide single-

party voice grade service in all of the areas where it requests ETC designation. Finding "dead

spots" within the cellular network does not require much effort. For example, using a RCC phone

at 708 Robinson Switch Road in Lowndesboro, Alabama, quickly reveals that RCC is not willing

or capable of providing acceptable levels of service "throughout its entire service area" as

23 47 USC § 214(e)(I)(A).

24 47 CFR § 54.101(a) (1998).

25 Petition of RCC Holdings, Inc. for Designation as an Eligible Telecommunications Carrier
throughout its Licensed Service Area in the State of Alaban1a ("I?C"C" Petitio'7 '') at 4 - 5.

26 RCC" Petitio'7 at 6.
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required by Section 214(e)(1).27 The Petitioner simply does not, and with its current

infrastructure cannot, provide ubiquitous service throughout its Alabama '''footprint'', which is the

area for which RCC seeks designation as a second ETC. 2x In contrast, each of the Rural LECs

was required to demonstrate that they met the universal service criteria prior to becoming eligible

to receive funding29 and is subject to continuing APSC monitoring of the use of universal service

funds. 30 The Alabama Rural LECs respectfully request that the Commission take notice of the

well-established fact that the network configuration - especially the placement of towers, of all

cellular providers, including RCC, affect the ability of a caller to transmit and receive voice

communications31
. Additionally, certain naturally occurring events and conditions, such as

weather, topography of an area and even cellular shadows, impact the service reliability of cellular

27 Affidavit of Evelyn P. Causey, attached hereto as Exhibit A ("C"ause)J Affidclvit "). 15
f
ee cllso,

Affidavits of Paul Ayers, Terry Stone and Helen Thomas, attached hereto collectively as Exhibit B
(the "Service Affidavits") (reflecting RCC service problems in additional areas).

28 While the RC~C Petitio17 at Exhibit E suggests that RCC covers the entire service area of Pine
Belt Telephone Company, Inc., it is not clear to the Alabama Rural LECs that this is indeed the
case, Please also note that the Alabama Rural LECs were unable to secure a copy ofRCC's Map
filed as Exhibit C of the RC"(~ fJetitiol'.

29 In1plen1elltatio17 (~f the lJ17iversai 5'ervice Requiren1e17ts o.f' 5'ectio11 254 (~f' the
Telecon1n1u17iccltio17..\' Act (~f' 1996, Fifth Report and Order, APSC Docket 25980, (released
December 18, 1997).

30 In1plen1e17tclti017 (~f' the lJl1iverscli l.~fervice Re(jlfirenle17ts (J.f' .S'ectioll 254 (~f the
Telecon1n1u17icatio17S Act (~f' 1996, Further Report and Order, APSC Docket 25980, (released
December 20, 2001).

31 See, Unicel, Service Information, Coverage (visited May 22, 2002)
http://\;V\v\:v.uottagetone.con1/ (indicating that "[a]ctual coverage may vary depending on
customer equipment, atmospheric conditions and terrain.").
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servIce providers such as RCC. To truly provide ubiquitous servIce, RCC would have been

required to make the same type of infrastructure investment as the Rural LECs~ making

uneconoluical capital investments to serve a few customers in remote areas. Rather than

undertaking this commitment, they wish to receive universal service support, (11 Ihe .fi~onl enc/, for

selected higher traffic rural areas. RCC should be required to demonstrate that all portions of its

rural territory are indeed in its "footprint" prior to ETC designation. A mere affirmative

statement that it will provide such service is not enough. Alabama ILECs, as providers of

universal service, stand ready to provide service to all potential customers within their service

territories, and believe that this is an essential part of "universal" service. Without this type of

commitment, including the requireluents luentioned above, it simply does not make sense to

provide a carrier with scarce universal service dollars.

The failure of RCC to meet established statutory requirements should preclude it frol11

obtaining designation as a second ETC in the rural service areas of the Alabama Rural LECs.

While the Commission has rejected the idea that CMRS service providers are ineligible for

universal service support and has noted that "competitive neutrality includes technological

neutrality", the Comluission has not disregarded the requirement that a CMRS provider meet the

Section 214(e) requirements. 32 As the Commission has previously noted., "an ETC ... has a

32 rederal-S-'tate .foillt Board Oll lInivers{JI iService,' Weslerll Wireless ('o/l)oratioll ]Jetilio/1.lc)r

DesigJlatioll as all Eligihle 7'elec0J11J11Unicclti0l7S ('clrrier ill Ihe S-'Iale (~f W)J0J11illg, Memorandum
Opinion and Order, CC Docket 96-45, 16 F.C.C. R. 48 (2000) ("Weste/71 Wireless W))o/l1ing

MeJ110randuJ11 Opillion clnd ()rder ''), para. 11.
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statutory duty to offer service to every customer within the designated service area. ,,33 RCC

simply has not demonstrated that it complies with this basic eligibility requirement.

2. Local Usage.

RCC's own petition fails to provide suflicient evidence that its service offerings include

local usage. In general, RCC states that it ~'now provides or 11Jill/Jrovide, upon designation, the

required services. ,,34 Thus, while the Public Notice requires that the petitioner provide all of the

supported services set out in 47 C.F.R. ~54.101 (1998), including local service, the RC"(" })etition

states that RCC "11Jill comply with any and all minimum local usage requirements adopted by the

FCC. RCC 11Jill 111eet the local usage requirements by including a variety of local usage plans as

part of a universal service offering."35 While RCC says it is committing to the provision of local

usage, it does not allege that it is currently providing such service nor has RCC detailed what their

universal service offerings will consist of.

In considering the Petitioll.f'or DesigJ1cltioll C1S Clll Eligible Telecol11111Ulliccltiol1S C"clrrier

j()r the Pine Ridge Reservatioll ill .So"uth Dakotcl.flled b); Westerll Wireless C"olporcltioll and

whether Western Wireless met the requirement of section 214(e)( 1)(A) to offer the services that

are supported by the Federal Universal Service Support mechanisIlls - including the local usage

requirement, the FCC observed "although the Commission has not set a IlliniIllum local usage

requirement, Western Wireless currently offers several servIce options that include varyIng

33 Weste171 Wirele.\'.\' W);0I11illg Me1110tcllldi//11 ()/Jillio/1 C1l1(1 (Jrder, para. 20.

34 RCC Petitioll at 4 (eI11phclSi.\' cldded).

35 Id. at 5.
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amounts of local usage in its monthly service plans. ,,~6 In its petition') RCC failed to provide such

evidence in this case.

3. Access to Emergency Services.

RCC alleges that it "currently provides all of its customers with access to emergency

service by dialing 911 in satisfaction of this requirement." However, as discussed above~

numerous "dead spots" exist throughout the coverage area of RCC, making access to emergency

service "throughout its service territory" impossible. The Commission has not been presented

with sufficient evidence to reach a conclusion that this criterion has been met.

In the T1ve!jih Report al7d ()rder, the Commission acknowledged the enormous

disadvantage suffered by residents who lack telecommunication services. 37 "The inability to

contact police, fire departments, and medical service providers in an emergency situation may

have, and in some areas routinely does have, life-threatening consequences. ,,3X Again, a caller

only has to stand inside the residence located at 7449 County Road 40, Lowndesboro, Alabama to

quickly recognize the existence of another "dead spot" in RCC's Alabama service territory.39 If a

homeowner located at the residence has opted to tnake its RCC cellular telephone its only source

of voice communication, access to 911 services tnight be impossible or depend on where the caller

stands within the residence. Granting ETC status to RCC before it can demonstrate the provision

36 Westerl7 Wireless S'outh Dakot(l Me/110ral7du/11 ()piniol7 (Jnd ()rder 1, para. 8.

37 T11Jelfth Report (117d ()rder, para 3.

3X Id.

39 Cause)) A.ffidavit~ S'ee (l Iso, S'ervice A.ffid(lvits.
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of ubiquitous voice access to emergency services ~~throughout its service area", would not only

violate the requirements of Section 2 14(e), but would risk greater potential for lack of care for

rural residents facing life-threatening emergencies.

C. RCC Does Not Advertise the Availability of the Services Designated for
Support by the Federal High-Cost Universal Service Program and the Charges for
said Services Using Media of General Distribution.

In addition to the requirement that a COlnmon carrier offer the servIces supported by

universal service support mechanisms, it must also advertise the availability of those services and

the charges for them using media of general distribution. 40 In other words, "Congress recognized

that merely providing a service is not enough to ensure that the needed support is received.

Rather, it imposed an obligation to advertise the availability of the supported services and the

h .c h . ,,41C arges lor t ose servIces.

The Commission has discussed the added itnportance of advertising Lifeline and Link Up

services to rural customers and has codified the advertising requirement in its rules addressing

those programs. 42 Those amended rules require that the two programs be publicized "in a manner

reasonably designed to reach those likely to qualify for those services.,,43 In fact, the Commission

has concluded that carriers must be encouraged to undertake special certain efforts beyond

regional advertising and the placing locally of posters in order to meet the publicity requirelnents

40 47 USC § 214(e)(1)(B)~ 47 CFR 54.201(d)(2) (1999).

41 r11Je(fth Re!)ort c111d Order, para. 76.

42 Id. at para. 76-80~ 47 CFR §§ 54.405(b) and 54.411(d) (2001).

43 Id. at para. 78~ Id.
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attached to Lifeline and Link Up services. 44 Whereas the Alabama rural LECs have been required

to demonstrate actual compliance with very specific APSC advertising requirements~ RCC has

failed to present any evidence demonstrating how it even intends to meet this requirement. While

the Alabama Rural LECs recognize that this ComlTIission has not prescribed specific lTIethods for

achieving the goal of effective advertising, the Commission has required that ETCs ~~identifY

communities with the lowest subscribership levels in its service territory and make appropriate

efforts to reach qualifYing individuals within their communities. ,,45

III. DESIGNATION OF RCC AS AN ETC IN ITS SERVICE AREA IN

ALABAMA IS NOT IN THE PUBLIC INTEREST.

"Before designating an additional ETC for an area served by a rural telephone company,

the Commission must find that the designation is in the public interest ,,46 The designation of

RCC as an additional ETC, in the service area of the rural ILECs that make up the Alabama Rural

LECs is not in the public interest. In fact, it will (1) harm consumers47 and undermine the federal

universal service fund and (2) reduce investment in infrastructure, raise rates or reduce service

quality to consumers in rural areas.

44 Id.

45 Id. at para. 79.

46 Weste177 Wireless W;Jol11il7g Mel110rL1l7dlll11 ()/Jil7io11 Lind ()rder~ para. 3: S'ee also~ Western

Wireless S'outh Dakota Mel110ral7duI11 ()/Jinio11 Lind ()rder 1, para. 3.

47 Federal-S'Ytate .foil7t Board Ol7 [jl7iversLll S'ervice; e;UL1111 ("ellulcu' C1l7d Pagil7g, flIC. dh ([
Gual11cell C0l11111Ul7icatiol7s Petitioll.f·or ]Je.\'igncitioll CIS LUI Eligible Telec0l11J1111l7iccltiollS ("c[rrier

ill the Territory (~fGuclI11, MemorandulTI Opinion and Order, CC Docket 96-45, 17 F.C.C.R. 1502
(released January 25, 2002) ("(;UL1111 MeI110rcllu}UJ11 ()/Jinion cuu} ()rcler"), para. 16.
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Rural ILEC customers, like those currently served by the Alabama Rural LECs, do not

"travel" with their telephones, which guarantees that the universal service support they receive

will be used "only for the provision, maintenance, and upgrading of facilities for which the support

is intended.,,4x In contrast, RCC custolTIerS have portable voice communications service and as

such can take the service outside RCC's designated ETC service area.

Currently, no adequate protections exist to insure that universal service support paid to

RCC (which will be based on the ILEC's costs rather than RCC's) will be used to bel7~flt

subscriber.\' that use the service l1Jithill the requested designation area. In fact, because the service

area in which a rural customer resides may not correspond to where the customer uses RCC' s

voice communications service, the universal service fund will be negatively affected and its

intended beneficiaries harmed. Until CMRS carriers are required to monitor subscriber usage and

terminate universal service support for those subscribers who actually use the service outside the

designated service area, CETCs like RCC will be lTIotivated to seek high levels of per-line

support. RCC will obtain customers located in rural ILEC territory~ those customers will

primarily use their RCC service in locations well beyond the geographic constraints of the area

designated for support~ and., ultimately high cost support will be paid to RCC for services used in

low-cost, urban areas. Because of this aforementioned scenario - which is not only possible but

also highly probable, RCC must not be granted ETC status in the service areas of Rural ILECs

until adequate controls are in place. Otherwise, carriers like RCC will receive support for which

4X Telecommunications Act of 1996, Pub. L. No. 104-104,110 Stat. 56 (1996) (1996 Act). The
1996 Act amended the Communications Act of 1934. 47 U.S.C. §§ 151, el seq.
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they will not be accountable in contravention of Section 254 and this Commission's articulated

goals. "In particular, we intend to develop a 10ng-tertTI plan that hetter targets support to carriers

serving high-cost areC1S, \vhile at the same time recognizing the significant differences among rural

carriers, and between rural and non-rural carriers. ,,49 This is most critical in cases like this where

the carrier seeks the designation of a service area other than that of the incumbent rural LEC.

The windfall of RCC and other similarly situated carriers may be the downfall of the

Universal Service Fund. While the goal of the Telecommunications Act is competition, the

Commission cannot provide RCC with an incentive to design a business strategy that may destroy

universal service support. If CMRS carriers like RCC are routinely granted ETC status without

any Universal Service Fund protections in place, the improperly distributed support may actually

prevent much needed support from ever reaching true high-cost, rural areas and harm consumers

located in those areas. Even if the Alabama Rural LECs continue to receive support for providing

an access line to the same customer, the resulting detTIand on universal service funding could raise

the cost of these support mechanisms to an unsustainable level, jeopardizing the very goal that the

(Communications Act or Act). References to section 254 in these Comments refer to the
universal service provisions of the 1996 Act, which are codified at 47 U.S.C. ~ 254 of the Act.

49 Federal-S"tate .foil1t Board OIl fflliverSC11 4-S"ervice: Multi-Associcltiol1 Group (MAG) Plan .for
Regulatioll qf Illterstate ~)ervices (~f' NOII-!)rice ("Clf) InCUJ11hellt LOCC11 Exchallge Carriers CllU}
!llterexchallge ("arriers, Fourteenth Report and Order, Twenty-Second Order on
Reconsideration, and Further Notice of Proposed Rulemaking, CC Docket 96-45 and Report and
Order, CC Docket 00-256, 16 F.C.C.R. 11,244 (2001) r~J~'ourteel1thl~el)ort cuu} ()rder"), para. 8
(footnote omitted).
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fund was designed to achieve. Some mechanislTI must be put in place that balances promoting

entry in the high cost, rural areas and uneconomic motivation to competition. 50

In the very first order of the Commission addressing the implementation of the 1996 Act,

the Commission declared that it would seek to reform universal service support ~~because the

current system distorts competition in those markets. ,,51 Simply put, the outcome described

above also distorts competition in rural markets, by allowing RCC to obtain universal service

support without truly providing ubiquitous service within its service area (however defined) and

without applying such support to the provision of universal service in the areas for which it is

targeted. This is incompatible with the statutory mandates of Section 254

Absent growth of the Universal Service Fund, the Inisdirected support to carrIers like

RCC may deplete resources that should be directed to consumers in actual high-cost areas. Such

a result is not in the public interest.

The Rural Alabama LECs are aware of the Commission's prior disagreement with the

assertions of petitioners Golden West Telephone Cooperative, Project Telephone Company and

Range Telephone Company in their [Jetition .feJl< 1?ecol'7sideratiol1 of Westerl'7 Wireless

50 See, Federal-S'tclte .loil7t Board on lJ17iversciI ~S'ervice, !Jetitio17s.fcJr ReCOl'7Sidercltiol7 (~f' Western

Wireless C~olporation's Des/gl7ation CIS Clll }~/igihIe Telec0J11J1111l'liccltiol7S ("cl1~rier il'l the is/clIe (~f

W)J0J11iI7g, Order on Reconsideration, CC Docket 96-45,16 F.C.C.R. 19,144 (2001). Statement
of Commissioner Kevin J. Martin, Approving in Part, Concurring in Part and Issuing a Statement.

51IJ11plenlel7tcltiol7 qf'the IJOCC11 (~onll)etition jJrovisiol1S ill the T'elec0J11J11llniccltioI75; Act (~f' 1996,'
Intercol717ectiol7 hell1Jeell fJOCCl1 J~XCh(lllge (~(lrriers (llU] (~0J11J11erci(11 Mohile RCldio k~lervice

Providers, First Report and Order, CC Docket Nos. 96-98 and 95-185, 11 F.C.C.R. 15,499,
para. 5 (footnotes omitted).
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COlporatioll 's Des/gllatioJ1 (JS CUI Eligihle Telec0J11J11l1l1icCltiOJ1S ("'(Jrrier in tJ1e :S'tclte (~f' W);oJ11iI7R52

as well as the assertions of petitioners Chugwater Telephone Company, Range Telephone

Cooperative, Inc. and RT Communications, Inc. in their similar Petitioll .for Reco17sidercltion

alld/or Clar{[icatiol153 alleging that "competition may erode their customer base forcing higher

rates to remaining customers". 54 For this reason, the Alabama Rural LECs have attempted to

provide the Commission with specific evidence of the targeted nature of RCC's service, to

address both RCC's failure to qualify for ETC designation and to underscore why such targeted

competition should not be sponsored by the Universal Service Fund. The Alabama Rural LECs

respectfully assert that, ill this iJ1stclllce, Section 214(e) is, by itself, insufficient to protect them

and their customers from the deleterious effects of "cream skimming" by new entrants. 55

It is important to remember that RCC, unlike the Rural Alabama LECs, is not subject to

price regulation for basic services. Currently, profitable wireless carriers such as RCC are already

pricing their service packages at attractive rates despite not receiving any federal universal service

funding. If ETC status is granted based on the present filing, this will create a revenue windfall

for RCC with no accountability to enhance their infrastructure with the dollars they receive. In

52 Golden West et al. Petition for Reconsideration (filed January 25,2001).

53 Chugwater et al. Petition for Reconsideration and/or Clarification (filed January 25, 2001).

54 Federal-S'ltate .Joil7t Board 017 l!IliverSC11 S'ervice, IJetitiol7.\' ,for ReCOl7sidercitiol7 (~f' Western
Wireless ("'olporatiol7 's Desigllcltion CIS CUI l~/igihIe T'elec0J11J11Ul7iccltiollS ("'arrier ill the S"tclte (~l

WyoJ11illg, Order on Reconsideration, CC Docket 96-45, 16 F.C.C.R. 19,144 (2001) ("W);0J11iJ1g
Order 017 ReCOllsideratioJ/'), para. 19.

55C"'0J11pare, W);oJ11illg Order Ol7 I?ecol7sic!eratioll, para. 12 (discussing the elimination of a
concern regarding "cream skimming" due to the enactment of disaggregation options).
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addition, system economics could exacerbate this scenario and drive RCC to offer more attractive

bundled service packages to customers located only in certain profitable submarkets in the service

territory of the Rural i\Jabama LECs~ such as along a major highway or in an urban suburb. With

its more lucrative customers lost, the Rural ILEC will then be required to spread its costs over a

diminishing customer base. Testimony in the C;elleric HeariJlg OJI LOCCII ("oJ11petitiol', APSC

Dockets No. 24499, 24472, 24030~ and 24865 established the reliance of many rural LEes in

Alabama on a few large business customers. The impact of such "cream skimming" will,

inevitably, result in higher rates or increased demands on universal service to keep rates

"reasonably comparable" as required by the Act.

Existing disaggregation options do not sufficiently address the aforementioned rate spiral

caused by this type of competition and RCC's petition should be denied. Unlike other states,

none of the Alabama Rural LECs serve large, geographically dispersed service areas, which might

justify consideration of a smaller area for universal service support. The APSC has required the

Alabama Rural LECs to make substantial investments in plant to offer ubiquitous service

throughout their service areas. This policy should be changed only after careful review and

presentation of evidence by RCC that the interests of rural customers will not be harmed by

effectively allowing telephone companies to "pick and choose" which areas within existing rural

telephone service territories they will offer basic services using universal service support.

IV. CONCLUSION.

RCC does not meet the statutory and regulatory requirements for ETC designation. It has

not provided an "affirmative statelnent" that meets the COlnmission' s requirements as articulated
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in the Tlvelfth Report (Jlld Order. It does not offer all of the services supported by the federal

high-cost universal service prograln as required by Section 214 of the Act, nor does it advertise

the availability of those services in accordance with COlnmission requirements. Finally~ the public

interest will not be served by designation of a second ETC in the service areas of the Rural

Telephone Companies involved because designation (1) will harm consumers and detrimentally

impact the Universal Service fund and (2) reduce investment~ raise rates and reduce service

quality in rural areas.

Accordingly, the Alabama Rural LECs urge the Commission to

• require RCC Holdings to obtain a carrier specific "affirmative statement" from
the APSC~

• refrain from granting RCC's ETC petition until meets all the requirelnents of
Section 214 and applicable state requirements:

• deny RCC' s request to redefine the study areas of the Alabama Rural LECs, or
alternatively, refrain from redefining the study areas of any of the Alabama
Rural LECs prior to active consultation with the APSC: and,

• refrain from granting RCC's ETC petition until sufficient safeguards are in
place to guarantee that the public interest is not harmed by an undermining of
the Universal Service Fund and the resulting reduction in infrastructure
investment, increase in rates and reduction in service quality available to high­
cost, rural areas in Alabama"

Respectfully submitted,
Alabama Rural LEes

By: __~/s:.:....-/=.:LE=AH:....=...=.-=S-:-. .:=.-ST...::::.....::E=:....::P:..-...:::HE~N~S=--- _

Mark D. Wilkerson, Esq.
Leah S. Stephens, Esq.

May 23,2002
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CERTIFICATE OF SERVICE

I, Leah S. Stephens, hereby certify that on this 23 rc1 day of May, 2002, a true and correct

copy of the above and foregoing COMMENTS OF THE ALABAMA RURAL LOCAL

EXCHANGE CARRIERS have been forwarded by U.S. Mail, first class, postage prepaid and

properly addressed to:

Katherine Schroder
Chief, Accounting Policy Division
Federal Communications Commission
445 12th Street, S.W.
Room 5-A423
Washington, DC 20554

Richard Smith
Accounting Policy Division
Federal Communications Commission
445 12th Street, S.W.
Room 5-A660
Washington, DC 20554

William W. Jordan
Vice President - Federal Regulatory
BellSouth Telecom, Inc.
1133 21 st Street, Suite 900
Washington, DC 20036

Mr. Walter Thomas, Jr., Secretary
Alabama Public Service Commission
RSA Union Building
P.O. Box 304260
Montgomery, Alabama 361 0 1

John M. Wilson
Regional Manager/Legislative Affairs
Verizon Mid-States/Verizon South, Inc.
100 N. Union Street, Suite 132
Montgomery, Alabama 36104
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Frontier ComlTIunications
c/o Danny E. Adams
Kelley Drye & Warren LLP
1200 19th Street, NW, Suite 500
Washington~DC 20036

Pine Belt Telephone Company, Inc.
c/o United State Telecom Association
1401 H Street NW, Suite 600
Washington~DC 20005

Jessie Powell, President
Hayneville Telephone Company
Post Oflice Box 175
Hayneville, Alabama 36040

Larry P. Taylor, General Manager
Moundville Telephone Company
Post Office Box 587
Moundville, Alabama 35474

Bobby Williams, Comptroller
Millry Telephone Company
Post Office Box 45
Millry, Alabama 36558

Roanoke Telephone Company, Inc.
c/o James U. Troup
Arter & Hadden, LLP
1801 K Street, NW, Suite 400K
Washington, DC 20006-1301



John H. Vaughan., President
GTC, Inc.
502 Cecil G. Costin Jr., Blvd.
Port St. Joe., Florida 32456

Butler Telephone Company., Inc.
c/o United State Telecom Association
1401 H Street, NW, Suite 600
Washington, DC 20005

Carolyn C. Hill
Vice PresidentlFederal Regulatory Affairs
ALLTEL Corporation
601 Pennsylvania Avenue., NW, Suite 720
Washington, DC 20004
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Interstate Telephone Company, Inc.
c/o Harold Mordkofsy
Blooston, Mordkofsky, Jackson & Dickens
2120 L Street, NW, Suite 300
Washington, DC 20037

Jerry McGee, Manager
Mon-Cre Telephone Cooperative, Inc.
Post Office Box 125
Ramer, Alabama 36069

David L. Nace
David A. LaFuria
Allison M. Jones
Lukas, Nace, Gutierrez & Sachs, Chartered
1111 Nineteenth Street, NW, Suite 1200
Washington., DC 20036

\s\Leah S. Stephens
One of the attorneys representing the

Alabama Rural LECs


